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The updated summary of our call on December 10 is attached. Please let me know if you have
further edits. |1 think this captures our conversation and we can proceed with the review and

re-drafting. Happy holidays everyone!
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Meeting Summary:



Conference call among U.S Army Corps of Engineers, Environmental Protection Agency and NOAA National Marine Fisheries Service staffs to discuss the use of Highest Astronomical Tide (HAT) for Corps jurisdictional boundary determinations.



December 10, 2013



Participants:  David Gesl, Rick Parkin, Carrie Byron, Tom Sibley, Matt Longenbauh, Elizabeth Babcock



The group reviewed the assignment it was given by the Puget Sound federal agency principals and confirmed the task includes:

1) Providing additional quantitative or other information to describe the environmental, economic, and social implications of using HAT rather than MHHW in Puget Sound.

2) Preparing a draft issue elevation document, accompanied by the additional information in #1 above, for senior regional staff by January 17, 2013.

3) Preparing a final document that could be shared with Puget Sound Co-chairs and agency Deputies by January 24, 2013. The issue elevation documents are to be brief (1-3 pages). They should contain recommendations if agencies can agree on them, or options if not.



The group explored several issues related to the use of HAT.  David noted that the current Corps jurisdictional determination guidance references frequency of high tides and suggested that the 18.6 year periodicity of HAT is too infrequent for use in making jurisdictional determinations.  Matt clarified that some analyses show that in Puget Sound, tides are often above MHHW.  He stated that MHHW is exceeded every month during spring tides. Cumulative exceedance is 6000 hrs or 4% over the 18.6 yr Metonic cycle.

The jurisdictional determinations are made from the high tide line. The current regulatory definition that applies is:



“High Tide Line: The line of intersection of the land with the water’s surface at the maximum height reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of fine shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation lines, tidal gages, or other suitable means that delineate the general height reached by a rising tide. The line encompasses spring high tides and other high tides that occur with periodic frequency but does not include storm surges in which there is a departure from the normal or predicted reach of the tide due to the piling up of water against a coast by strong winds such as those accompanying a hurricane or other intense storm.” (FR 77:10288, Feb 21, 2012)
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David acknowledged that one of the major challenges we face is overcoming institutional practices. The Corps has been using MHHW since the 1970s and likely will have a difficult time changing that approach. The group agreed to set that fact aside and focus on refining our understanding of the implications of shifting to HAT, and let the principals decide whether to pursue a change in methodology.



EPA and NOAA staff members were concerned that by not using HAT, a large number of shoreline armoring projects are installed that do not go through any environmental and permit review, because they are outside the Corps jurisdiction.  There was a discussion of what other reviews might apply, including the state or local project reviews under the Shoreline Management Act, Critical Area Ordinance, or Hydraulic Project Approval processes.  Rick observed that if property owners have to re-armor their banks, the high tides are likely damaging the armor. If it is happening frequently enough to cause damage and enhanced armoring, the high tide line is likely higher than what was used by the permitting agencies.  If so, the agencies likely should review practices and/or the projects to ensure appropriate environmental protections are in place.



Carrie is conducting an investigation of the existing shoreline protection programs in Puget Sound and the jurisdictional boundaries and project reviews applied for each.  She will assemble that information and overlay MHHW and HAT so the group can evaluate the extent of potential environmental benefit for salmon and shorelines offered by using HAT vs. MHHW.  She will coordinate with Corps and NMFS staff as appropriate during her investigation.



Matt noted that NMFS does not see shoreline armoring projects that are covered by the Corps Nationwide Permit in Puget Sound. He noted that NMFS consults on Corps permits when the agency is asked to do so. Several on the call were surprised by this fact.  The Corps thought all permits went to NMFS for ESA review



David suggested we look at how well the HAT and state methods accord with the high tide line.



The group agreed the analysis should evaluate:  

1) What regulations are in place in Puget Sound to manage shoreline hardening and protect shorelines and salmon habitat

2) State rules, including the single family residential exemption

3) Whether local governments are applying and/or enforcing provisions under their jurisdiction

4) Determine whether compensatory mitigation is being required at any/all levels of review

5) 

The group agreed we should reconcile whether or not projects that receive a Corps permit are getting ESA review or not. 



Carrie will complete her work by January 12.  The group will meet again immediately thereafter to review and make recommendations, and Elizabeth will coordinate production of the revised draft issue paper by January 17.
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